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Good government groups are still taking differing stances on the ongoing redistricting fight. Opposing conference calls just took place, with Citizens Union and the NYS League of Women Voters backing the plan and calling it a historic step towards reform, while admitting it is far from perfect. 

As that call ended, Susan Lerner from Common Cause NY talked to reporters and resoundly blasted the plan, arguing that it would essentially codify gerrymandering in to the constitution. When asked if a half-loaf was better than nothing, she replied, “I don’t think this is a half-loaf.”

It’s important to note that groups arguing for the amendment say they only support it if a “statute” that has yet to be made public is passed. It would guarantee that the constitutional amendment will be on the ballot in 2013, even if lawmakers don’t pass the amendment next year as required by the constitution. 

Updated: To clarify, the statute would not guarantee that the constitutional amendment was on the ballot, it would work more as a safety net in case the legislature did not pass the constitutional amendment in 2013. Citizens Union says they expect the statute to have a date where it would become effective if the lawmakers don’t pass the bill a second time. Included in that statute will be several other provisions that will go into effect as soon as it is passed.

One part of the statute is clarification of what happens if the legislature rejects the plan twice – establishing a rule that state lawmakers can only make a 2 percent change to the independent commission’s plan. If the statute is not agreed upon and passed, they are urging the Governor to veto the lines. 

Some of the other positives that the supporters point to in the plan include protection for minority parties by requiring a 60 percent vote 67 percent vote to approve the maps if one party holds control of both the Senate and Assembly. They also say the bill will protect parts of the federal Voting Rights Act that may get stripped away on a national level. 

One of the biggest arguments they make for this plan is that it has bipartisan support. Because the legislature is needed in order to reform the constitution, they argue that it is important for the plan to be backed by Republicans and Democrats so it is more likely to pass in a statewide vote. That’s something that Common Cause takes issue with. 

“We have lost track of the fact that the legislature should work for us. Reform is not what the legislature should be willing to do,” Common Cause NY Executive Director Susan Lerner said. “Its incumbent on us to say not good enough, do better. At a certain point we have to say, just because that is what you are willing to give us, that is not what we are willing to accept.” 

Common Cause NY has several specific concerns with the bill. First, it claims the bill maintains the existing language that allows for a 5% deviation in district size – allowing certain areas of the state to have more representation than population should dictate. It also takes issue with the language directing the commission to draw the lines, arguing that it is too vague, and that it suggests that incumbency should be taken into consideration when it says the commission shall consider “cores of existing districts.”

Common Cause NY also says the bill does not have any language requiring it to uphold the prison gerrymandering reform law.

But the groups biggest concern seems to be this passage. 

“In drawing senate districts, towns or blocks which, form their location may be included in either of two districts, shall be placed as to make said districts most nearly equal in number of inhabitants. The requirements that the senate districts not divide counties or towns, as well as the ‘block-on-border’ and ‘town-on-border’ rules, shall remain in effect.”
Lerner argues that this essentially sets up different rules for the Senate and Assembly – especially in New York City. For example, if you have two Senate districts entirely in Queens, they have to be roughly the same population. But 2 Assembly districts don’t need to be. 

Lerner argues that this will allow party bosses to carve out potential challengers to them or punish those who disagree with them politically – if you operate under the belief that the commission is a farce because the members are appointed by lawmakers. 
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